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I. Executive Summary 
This report presents a comprehensive analysis of a series of individual communications submitted to the United Nations Working Group on Arbitrary Detention (WGAD) between 2018 and 2025. It covers cases from Türkiye, Iran, Vietnam, Cuba, Belarus, and cross-border situations involving refugees and human-rights defenders.
The findings demonstrate systematic patterns of arbitrary arrest, prolonged pre-trial detention, absence of judicial oversight, criminalisation of digital activities, discriminatory prosecution, and violations of international refugee law.
Across these cases, WGAD found violations under Categories I, II, III, IV, and V, showing that individuals were deprived of liberty without legal basis, for exercising protected rights such as expression, religion or digital association, or in a discriminatory manner.
This report examines legal outcomes, thematic patterns, State behaviour, impacts on litigation strategy, and recommendations for stakeholders including UN bodies, legal practitioners, donors, and civil society.

II. Introduction
Between 2018–2025, the Strategic Litigation Center submitted more than ten petitions to WGAD.
These communications resulted in multiple Opinions finding that governments used:
· counter-terrorism laws,
· digital forensics,
· immigration detention,
· administrative detention,
· religious profiling,
· political retaliation
to arbitrarily deprive individuals of liberty.
The WGAD Opinions analysed in this report include:
1. Opinion No. 12/2025 (Türkiye – A.S. / Syrian refugee)
2. Opinion No. 39/2024 (Türkiye – administrative detention)
3. Opinion No. 12/2022 (Türkiye – digital evidence-based detention)
4. Opinion No. 15/2021 (Iran → Turkey, woman HRD)
5. Opinion No. 37/2021 (Türkiye – conviction without legal basis)
6. Multiple AUV (Advance Unedited Versions)
These cases create a multi-country dataset demonstrating regional authoritarian trends and the emergence of digital repression as a modern tool for arbitrary detention.

III. Methodology
This report is based on:
· Petitions submitted by the Strategic Litigation Center
· WGAD Opinions (final versions and AUVs)
· State responses where available
· Pattern analysis of regional detentions
· Legal frameworks under ICCPR, UDHR, CAT, CRC
· Comparative jurisprudence from HRC, ECtHR, and IACtHR
· Open-source documentation
· Interviews with lawyers and human-rights defenders (anonymised)
The cases were analysed through four lenses:
1. Legality of detention
2. Procedural guarantees
3. Substantive rights violated
4. Patterns of systemic abuse

IV. Summary of Cases 
1. WGAD Opinion No. 12/2025 — A.S. v. Türkiye
· A Syrian refugee detained based on peaceful online religious expression.
· WGAD found violations of Categories I, II, IV and V.
· Türkiye attempted deportation → violation of non-refoulement.
· No judicial review of detention; no access to lawyer.
· WGAD ordered immediate release + compensation + investigation.

2. WGAD Opinion No. 39/2024 — Türkiye
· Applicant held in administrative detention for “public order concerns”.
· No individualized suspicion established.
· Detention extended without judicial oversight.
· WGAD found State failed to meet conditions of necessity and proportionality.
· Category I and III violations established.

3. WGAD Opinion No. 12/2022 — Türkiye
· Detention based purely on digital metadata (encrypted app usage).
· No material evidence of criminal conduct.
· Digital presence = “terrorist link” ← WGAD rejected this approach.
· Category I, II and V violations.

4. WGAD Opinion No. 15/2021 — Iran → Türkiye (Woman HRD)
· Iranian female activist persecuted for peaceful online activity.
· Detained in Türkiye with risk of refoulement.
· Category II and V violations (religion, gender discrimination).

5. WGAD Opinion No. 37/2021 — Türkiye
· Conviction based on acts not criminal at the time → violation of nullum crimen sine lege.
· Denial of access to files, lawyer, independent court.
· Category I, III and V violations.

V. Cross-Cutting Findings 
Across all cases, WGAD identified:
1. Digital criminalisation trend
States increasingly rely on:
· app usage,
· communication logs,
· digital metadata,
· online group participation
as indicators of criminality.
2. Lack of judicial oversight
Repeated failures include:
· no judicial review,
· delayed access to judges,
· closed proceedings,
· lack of legal representation.
3. Discriminatory enforcement
WGAD noted patterns targeting:
· refugees,
· women HRDs,
· political critics,
· certain religious groups.
4. Misuse of administrative detention
States used “public order”, “national security” or “migration control” as pretexts.
5. Violations of refugee law
Multiple cases involved threats of deportation into war zones or persecution.

VI. Impact Analysis 
The WGAD decisions contributed to:
✔ Strengthening international standards on digital rights
WGAD clearly stated:
Digital activity alone cannot justify deprivation of liberty.
✔ Protecting refugees from refoulement
Strict UN-level scrutiny was placed on Türkiye’s deportation practices.
✔ Expanding precedent for WHRD protection
The Iran/Turkey case solidifies gender-specific protection.
✔ Influencing domestic courts
Turkish courts referenced WGAD Opinions in subsequent rulings.
✔ Empowering strategic litigation
These cases create cluster jurisprudence, enabling impact litigation.

VII. Recommendations
To States:
· Stop treating digital metadata as criminal evidence.
· Ensure judicial authorization for all detentions.
· End administrative detention without individualized suspicion.
· Comply with non-refoulement obligations.
To UN Bodies:
· Increase monitoring of digital repression.
· Strengthen guidance on algorithmic policing.
To CSOs & Lawyers:
· Use these WGAD Opinions in domestic courts.
· Build clusters of similar cases for impact.

VIII. Conclusion 
The WGAD opinions obtained between 2018–2025 reveal an entrenched system of arbitrary detention driven by digital surveillance, discriminatory enforcement, and weakened judicial safeguards.
This report establishes a foundation for continued strategic litigation to challenge digital authoritarianism, protect refugees, and promote due-process guarantees globally.
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